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The thesis will focus on the role of the “facts” in decision making of the Italian
Constitutional Court, in particular, in the judicial review. This procedure has a mainly
“abstract” character. Indeed, the role of the Parties in the trial is very limited. It might even be
taken place without them. And the intervention of third parties is almost completely excluded.

That makes it difficult to introduce the “facts” in the proceedings and consequently to
introduce all those interests contemplated by the provision of law of doubtful
constitutionality.

In the first part of my thesis, I delimit the object of study. I will focus on the facts the
Italian Constitutional Court can know, i.e. the “legislative facts”. In fact, the Court is a judge
of legitimacy and it does not take into account the facts of the case that gave rise to the
indirect procedure for the control of constitutionality. The legislative facts are all those facts
that serve to better understand both the provision subject of the control and the constitutional
reference provision. It concerns natural, social, economic, political, scientific and
administrative facts. Because the Court makes rarely use of its powers of instructions, the
question arises as to how introducing those facts in the trial. Indeed, the analysis on formal
modalities through which the Court acquires the knowledge of those facts highlights that
instruments provided for by legislator (i.e. the judge’s order introducing the proceedings; the
possible brief of the parties or of those intervening in the judgment) are not sufficient.
Therefore, it is necessary to the integrate evidentiary materials on which the decision is based.

In a comparative perspective, I analyze the “amicus curiae”(friend of the court) brief,
that 1s used in the common-law systems in order to supplement the knowledge of the judge on
controversial issues. The amici, which are not present in Italian legal order, on the one hand
they are very useful to provide the justices with myriad information regarding their
perceptions of the correct application of the law in the case, on the other — considering the
influence of the amicus curiae activity on justices’ decision — lend themselves to being
exploited by the interest groups. This poses problems on the reliability of their briefs. The aim
of this comparative study is to understand whether it is possible to apply this system to the
indirect procedure for the control of constitutionality, and — if so — at which conditions.

The purpose of my thesis is to define a legal model of investigation on the relevant
evidences which could be suitable for the constitutional justice. Considering the important
role of Italian Constitutional Court — which acts almost as policy makers —, it is necessary that
the introduction of the evidentiary materials should take place in a transparent and
controllable manner.



